30.9.2014

8—00 INSTITUTE OF THE REPUBLIC OF SLOVENIA
00 FOR NATURE CONSERVATION

Experiences with appropriate assessment in
Slovenia

Tina Klemenci¢, B.Sc. Biology
Novi Sad, 25.9.2014

The Institute of the Republic of Slovenia for
Nature Conservation

IRSNC

The Institute of the Republic
of Slovenia for Nature
Conservation is a national
expert institution.

Our mission is to produce
high quality scientific work
to protect and conserve the
natural environment.

The work of IRSNC is based
on 7 regional units that
cover entire country and a
central unit as a support
and integration element.




30.9.2014

Some abbreviations...

IRSNC

SEA (Strategic Environmental Assessment) — strateska procjena
EIA (Environmental Impact Assessment) — procjena ujecaja na Zivotnu sredinu
AA (Appropriate Assessment) — ocjena prihvatljivosti

ER (Environmental report)

SEA, EIA and AA linkages in Slovenia

IRSNC

SEA Directive EIA Directive Habitats Directive Birds Directive

. | 1 ! 3 2

Environment Nature
Protection Conservation -y | NC
Act Act consent
SEA EIA AA Other
procedure procedure procedure RERIIS
(plans) (projects) (plans& projects) AA
AA AA

No extra procedures needed! B



Article 6.3 of the Habitats Directive

IRSNC
Art 6.3.

e Any plan or project not directly connected with or necessary to the

management of the site

e but likely to have a significant effect thereon, either individually or in

combination with other plans or projects, Cumulative Precautionary
impacts principle
e shall be subject to appropriate assessment of its implications for the site in view
of the site's conservation objectives. Assessment
obligation

¢ In the light of the conclusions of the assessment of the implications for the site
and subject to the provisions of paragraph 4, the competent national
authorities shall agree to the plan or project only after having ascertained that
it will not adversely affect the integrity of the site concerned and, if
appropriate, after having obtained the opinion of the general public.

Precautionary
principle

Commission

Step-by-step assessment of plans and projects

affecting Natura 2000 sites (Art 6.3 & 6.4)

Screening - Likely negative impact on Natura

) yes
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2000 site? ;
: . el If negative
Appropriate Assessment incl mitigation ::>
measures |
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If no
Alternatives? ::> |
¥
IROPI? > fyes
X
v

Compensatory measures

=

ey

NATURA 2000

mmm > If priority

habitat/species
& IROPI not for
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Appropriate assessment in Slovenia

Natura 2000 sites

AA in SEA: For every plan or change of

plan (or programme), national or local,

that could have significant impacts on
Natura 2000

Protected areas

Ny

Waste and waste
water management

unting, fishin
<—| AA/ SEA|_’H e d(

Rules on appropriate
assessment

4 YN\
Transport w“er Turism
management
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Nature Conservation Guidelines and following

IRSNC

NC guidelines for

opinion

Integration of NC

uidelines into
a proposed plan —) . —) NC guidelines

the proposed plan

Zavod Republie Stover
Obmoéna enot

NARAVOVARSTVENE SMERNICE
za
Obéinski prostorski naért obéine Semié

Nevauie s insin 299

IRSNC

Checking if plan
sufficiently includes

= NC opinion

No plan can be
approved

without a positive NC
opinion or a note
from IRSNC that NC
guidelines are not
required!

Example of guidelines

Natura 2000

Guidelines, recommendations

-
" - N B
ESPA Ljubljafisko bafe

Protected areas

Works should be done outside of breeding, nesting or
wintering periods for birds, that is from June to

October

Regimes, conditions, guidelines, recommendations

s “NVISkariver

Areas of ecological
importance
/ : e

e

It is forbidden to change resting or breeding parts of

habitats

Works should be located outside of breeding part of a

habitat, that is...

Water pollution should be avoided with appropriate

measures, such as..

Guidelines, recommendations

Litter bins should be protected from bears
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How do we prepare such guidelines?
IRSNC

We need good knowledge of:

- the area

- planned activities and their consequences

- present species and habitats

- ecological demands of present species and habitats

SEA procedure

IRSNC

Consenting Authority: Ministry in charge for SEA

Expert opinion: screening Decision about introduction
IRSNC of SEA and AA procedure

o - - Environmental report ~ Expert opinion on ER and AA quality
2"¢ phase: Scoping + +assessment study and acceptability of impacts of plan

Joint opinion on ER and AA,
Decision on acceptability of impacts

1t phase: Screening

31 and 4t phase: Expert opinion on alternative
IROPI Plan proponent solutions and compensation measures
IRSNC
No cases so far 12

Decisions  [Viinistry)



AA within SEA: Analysis of expert

IRSNC

opinions

Cca. 200 opinions per year in SEA procedure on first and second

phase;

First phase (screening)

® AAneeded
B AAnot needed
= Other

AA within EIA and other procedures

IRSNC

Consenting authority is Environmental
Agency, local authorities or other
authorities

- Construction permit and other
permits: AA is made by IRSNC

- AA within EIA: similar as SEA
(cca. 15 per year)

Analysis of expert opinions

- no impact or positive impact

- not significant impact

- not significant with mitigation measures
- significant impact

- destroying impact

mg oo

ostalo

13
on project level
Number of opinions per year: AA for projects
2820 2
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2500 2285
2000
1500 | 1356
1000 -
500
o -
2007 2008 2009 2010 2011 2012
Impact assessment: project level
1200
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1000 =
800 712
600
400
200
a5 62
1
0 . - | 14
A B c D E
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Skofljica Bypass Case Study

Natura 2000 Ljubljansko barje:
13.560 ha

SI1 5000014 Ljubljansko barje (SPA)
S13000271 Ljubljansko barje (SCI)

Landscape park Ljubljansko barje

Bypass length: 4,5—7,5 km
(depending on alternative)

w——Bypass alternatives

Natura 2000 site Ljubljansko barje with Skofljica bypass alternatives (IRSNC Database)

15

Issues: Extensive mitigation measures

IRSNC

Depending on the chosen alternative, between 250 and 370 ha habitat
replacement - mitigation or compensation? Precautionary
principle

L]
Significant or not?

A B C D E

- no impact or positive impact

- not significant impact [:I Not significant impact
- not significant with mitigation measures

- significant impact - Significant impact

- destroying impact

mo N o>

16
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© Issues: Insufficient study of alternatives

IRSNC

Plan objectives:

(1) improvement of traffic safety,

(2) ensuring traffic connectivity of the state from the direction of Kocevje —
Ribnica with linkage to the motorway ring around Ljubljana and

(3) reducing environmental and traffic burdens

o) -
Issues: political and other presures

IRSNC
Growing traffic . .
. Private, economic
jams .
interests
Ministry of
Agriculture

Disagreement

Change of assessor

Resignation of high public
official demanded

Resignation of environment
Minister demanded

18
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# 32 Novice Gospodarstvo Sport Kul

Issues: high media

profile

Planet TV: Bo obvoznica Skofljica sploh

ltura Druzba Mnenja D zgo

Novica > Stovenia > Skoflica: sizvedivax 4o obvoznica po Barjy

Retweet

Skofljica: »izvedljiva« le obvoznica po Barju

= B Avtor: Za Planet TV Ziva Ivaci¢

kdaj zgrajena?

Po vet kot sedmih letih iskanja najboljse trase za obvoznico Skofijica so strokovnjaki proudili enajst
razlitic, odloili so se, da je najboljsa trasa 2A po Barju.

Okoljsko porodilo bo verjetno negativio, gradnja obvo:

Simona Fafor, Kodevie

Predlagani mozni trasi obvoznice

Bruselj o obvoznici Skofljica
:m:‘ Zupamj;:;: memure'ga(");’%:::z’:;g I’:r‘:{?
Gaosnyn - O o 2 ks g e e e
v oropiha omefare PR g, e 36 e e Mok i

B Priporoi

bvoznice na Skofljici oddaljena $e nekaj
nlet

b o s e T b 3¢ ki e
2] b radh prtkhOVIo- ot Wer e bl racromana v mgse o0 2 S
Wors comote N 2000, 5 <ot Launa ety s i et T ~a T
Sasona Faran Sodracn, K, Nece, Lol
k. Kvel, Oniics fn G5k 40~ peone, Gl £ Vamont. b e o
“Soves e prpeavia prosceien. i Eaaia todigoos votnie oo ikoh
o pojesnili © postophu #n v e Sedevaih obld ministrov glede  Ntruatih. E5 avio « bamalismoriem, |zamadk na Skoflici se vietejo kot jara kata, zato 2upani od Skoflfice do Osiinice 2e
o e ok ¥i v deir Mormetrov
i Evropht Mot e v »S stojedim prometom " ury (k. mares . PSube 0 gradn obwaznice, ki pa ot ne bo zgrajena brez polliénega udarca po mizi
Viomerr et
e s bomo uniili floro Bioen st B s .
infe bmodja.« i P
et i okote Franc J o, S / varstveno obmotje
e Natura 2000
e o

Viada jo oktobra lani sprejela Zasovnico, po kateri
i hil arnetirabd nadrt 2a ahunanien ad | fuhliana do

pilot!

Vet v spodnjem videoprispevku
Aleksandra Trupej, TV Dnevnik

@ EU pilot

IRSNC

On the basis of reports in media, European
Commission found out about the case and
started an EU Pilot against Slovenia (EC,
2012) to get acquainted with procedure in
greater details:

-What is the difference between both
assessment studies and why the second one
had to be prepared?

-Why was the alternative outside of the
Natura 2000 site not chosen?

-Which procedure (6(3) or 6(4) of Habitats
Directive) has been used for this plan?

Do Kotesja se b trebs Se kar nekaj et vozi po
‘magisrain cest. Fola: Siniia Rancov

Ctvoznca Sxofyca n varstveno cbmodte Hatura 2000

Jice in vozniki. ki 50 prmorani vsakodnevno uporablati glavno prometnico protl Kogeviu, so

» prometnih konicah obupani. Plocevina se premika po polzje, vozniki pa 5o v iskanju biiznjic

0 vse stranske ceste, ulice in celo kolovoze, da bi le privarevali kakino minuto na potl v
aren i anmoy Prsladiéng nrematne teaoha nastiin calotna roiin arkama rarvain o5 3 ki 5a ot

EVROPSKA KOMISIJA
GENERALNI DIREKTORAT

DHEra A- P 3R KN
Dirakior

Bruselj

EU Pilot zadeva
Zadeva: Gradnja avtoceste skozi poschno varstveno obmatje (PV0) Barje

Slusbe Komisije 50 s¢ preko porodil v medijib semanile o nafrtovani gradnji avioecsst preko
obmogja Natura 2000 Barje. Glede na navedena poroéila namerava Slovenija odobrii nairt
zardi pritiskov s strani lokalnh skupnosti. Hkeati organizacije 72 Varstvo narave poroZzio o
nengodnem stmju zaSditendh piGih vrst ma tm obmodu, predvsem zaradi priickov
povezanih s praoravanjem travnikov za korume njive.

Glede na navedeno, bi shuzbe Komisije Zelsle prejeti naslednje mformacije:

1.V kateri fazi je tremumo ta postopek? Prosimo, navedits podrobnosti. V primen, da je bila
odloba 22 sprejets, prosime, posliite njeno kopio.

2. Kakini so bili emltati celorite presoje vplivov 12 okolie, v povezavi z ustrezno presojo po
e 6(3) Habitate direktive? Prosimo, poljite kopije zadevnih presoj vplivov 1 okolje, ki
T o pripravd mvgalc (ko Sudjo Zavoda CKFF. kot adi Sudie Lutre) in macmje Zavoda
RS 22 varsivo narave. Kakina je glavna raclika med porotdom ki jh je priprav izvajlec in
zakaj je bilo potrebuo narofiti drugo porodlo (porotilo Luxe)?

3. Glede na iformaciie, ki so na voljo slufbam Komisije, obstgja atemativma trasa t=
avioceste skoai zaselek Lisige 5 kateo bi e za0bilo navedend posebuo vastveno obmodje
Prosimo, razlodite, zzka) navedena shtermativia trasa na koncu ni bila izbrana’

postopek 5o organi uporabli v postopek na podlagi Henz 6(3)
ot o g Postopak o e 617 Eecs e, sbredotne

Valo Viado vljudno prosim, dz predlofi svoje stlista o teh vpratenjih, tsko da bomo imeli
popolucfio predstavo o situaciii v Sloveni preden se odlotime o morebitih nadalinjih
ukepih

£2 - 520, Teson: (3329 11 11
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Consequences

IRSNC

Conclusions — lessons learned

IRSNC

European commission stated that for Skofljica bypass plan the procedure 6(4)
should be carried out rather than 6(3).

National authorities informally stopped the plan after 8 years of preparation.

Alternative solutions are being looked for, as well as temporary solutions to
reduce traffic jams.

Consideration of national and european legislation would lead to the same
solution years ago, saving a lot of time and money.

Natura 2000 does not disable development.
Expert opinions with negative outcome for investors are very few.

Forcing to execute a plan or project on Natura 2000 by all means is not a wise
decision. It is much better to follow the procedure according to legislation and
leave any political or other interests aside.

Arrogance, lack of knowledge and disrespecting of nature conservation leads to
blockade of project, which is neither good nor effective from a development
point of view.

It also leads to perception that Natura 2000 stands in the way of ; Fudging Y

development. This of course is not true, since other solutions L makes things

WS

could have been found if there was an interest to find them. worse.

L

C &. Leiner (2023}
One of the best instruments for achieving this goal is an equal é "‘E

participation of stakeholders in searching for the right solution.

= SO |

22
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